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QUESTION PRESENTED:

Title X of the Public Health Service Act, which authorizes federal funding for family
planning services, provides that “[n]one of the funds appropriated under this subchapter shall
be used in programs where abortion is a method of family planning.” 42 U.S.C. 300a-6. In Rust
v. Sullivan, 500 U.S. 173 (1991), this Court upheld a regulation that, among other things,
prohibited recipients of Title X funds from making elective-abortion referrals in Title X clinics
and also required them to maintain physical separation between those clinics and any
abortion-related activities. This Court ex- plained that those referral and separation provisions
were authorized by statute, the product of reasoned decision making, and consistent with the
Constitution. Relying on that decision, the Department of Health and Human Services issued a
final rule in 2019 that reinstated materially indistinguishable referral and separation provisions.
The questions presented are as follows:

1. Whether the rule falls within the agency’s statutory authority.

2. Whether the rule is the product of reasoned decision making.
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